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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, SONITPUR:: TEZPUR 

G. R. Case No-2501 of 2011 

Under section-387 of Indian Penal Code 

 

Present:- Sri N. J. Haque, AJS,  

           Chief Judicial Magistrate,  

                     Sonitpur, Tezpur 

 

    State of Assam   
     –Vs–  

1. Md. Abdul Jalil 
2. Md. Jamal Uddin Ahmed 
3. Md. Nazar Ali Moral 
4. Md. Motiur Rahman 
5. Md. Kutub Ali 
6. Md. Nurul Islam 
7. Md. Abdul Mannan 
8. Md. Dildar Hussain 

…...Accused Persons 

Advocate appeared: 
 

Mr. N. K. Mishra, Addl. P.P……………………… For the State  

Mr. A. Aziz, Ld. Senior Advocate………………..For the accused persons  

 

Evidence recorded on   :- 04.02.2020 & 25.11.2021 

Charge Framed On   :- 18.01.2019       

Date of Statement of defence  :- 20.12.2021 

Argument heard on   :- 20.12.2021  

Judgment delivered on  :- 20.12.2021   

 

J U D G M E N T 

History of Prosecution’s Case 

1. Prosecution case appears to be in a nutshell is that one SI Musaddique Hussain, In-

charge of Borghat Police Outpost lodged an ejahar before the O/C of Tezpur PS 

alleging inter alia that on 24.06.2011 one Md. Ismile Ali, on 16.08.2011 one Must. 
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Ayesha Khatoon and also on 11.08.2011 Deputy Inspector General lodged an ejahar 

at Tezpur PS alleging inter-alia that “Uttar Pub Nagarik Surakhya Samittee, 

Panchmile” started harassing the people of that area. It is stated that Ayesha 

Khatoon informed that without any reason the member of said Samittee threatened 

her, dishonestly kept her in a room and physically assaulted her and further 

forcefully demanded money from her. It is also stated that during enquiry, he came 

to know that the son and daughter-in-law of Ayesha Khatoon filed one complaint at 

the said Samittee against Ayesha Khatoon and said samittee demanded Rs.42,000/- 

from them with a assurance that the said samittee settled the matter. It also stated 

that on being enquired he also came to know that said samitte collected money from 

the people by harassing them and also showing fear. 

 “INVESTIGATION” 

2. On receipt of the ejahar, Tezpur P.S Case No-1276 of 2011 u/s-120(B)/387 of I.P.C 

was registered and investigation into. On completion of the investigation, the I.O. of 

this case submitted charge sheet u/s-120(B)/387 of I.P.C against the above-named 

accused persons.   

CHARGE 

3. In pursuant to the court’s process, the accused persons appeared before the court 

and they were allowed to go on bail. Copy u/s-207 of Cr.P.C was furnished to the 

above-named accused persons. After hearing both sides, charge of offence u/s-387 

of I.P.C. was read over and explained to the accused persons by my Ld. Predecessor 

in office to which they pleaded not guilty and claimed to be tried. 

TRIAL & STATEMENT OF DEFENCE 

4. The prosecution side to prove the guilty of the accused persons examined as many 

as 03 (Three) numbers of witnesses including the informant in support of this case. 

On perusal of the entire case record, it disclosed that instant case is pending since 

from the year 2011 and till date only three numbers of witnesses were examined. 

The prosecution side having sufficient opportunity failed to bring Ayesha Khatoon 

even after making the several attempts. On 30.01.2021 the E.O has submitted a 

report in regards to summon and BW/A issued against witness named Must. Ayesha 



3 
G.R Case No-2501 of 2011 

(State of Assam Vs Md. Abdul Jalil & Ors) 

 
Khatoon stating that the said witness found untraceable at the given address and 

nobody knows about her whereabouts. Thereafter, considering the report of the E.O, 

it reveals before this court that the E.O. had made several attempts to execute 

summon issued upon the witness Ayesha Khatoon and there is no immediate chance 

of appearance of the said witness before this court. Thus, from the report of E.O., it 

appears that said Ayesha Khatoon is no longer interested to further proceed with the 

case. The prosecution side has already examined the informant along with two 

numbers of independent witnesses. Hence, considering the submissions of 

prosecution side as well as present facts and circumstances of the case, this court 

finds it sufficient to close the evidence, stopping the further proceeding in view of 

Section-258 of CrPC. Accordingly, evidence is closed and further proceeding is 

stopped. All the accused persons were examined u/s-313 of Cr.P.C and their pleas of 

denial were recorded in separate sheet and the same kept with the case record. 

Accused declined to adduce evidence on their defence. 

ARGUMENT 

5. I have heard arguments of both sides, gone through the case record in the backdrop 

of evidences presented before this court by prosecution side.  

6. The point for determination in this case:- 

Whether the accused persons in between 24.06.2011 and 

16.08.2011 at a place called North East Citizen Security 

Committee, Panchmile under Tezpur PS demanded money from 

Ayesha Khatoon and others and further threatened her with dire 

consequences by putting her fear of injury in order to commit 

extortion of money and thereby committed the offence 

punishable u/s-387 of I.P.C? 

DISCUSSION, DECISION AND REASONS FOR SUCH DECISION 

7. In this case prosecution side to prove the contentions of the ejahar examined as 

many as three numbers of witnesses including the informant of this case. Let us 

reproduce the relevant part of the evidences adduced by the prosecution witnesses 

for the sake of proper appreciation.  
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8. PW-1, SI Musaddique Hussain being the informant of this case deposed before this 

court that he knows the accused persons of this case. He also deposed that on 

15.11.2011, he was posted at Borghat Police Outpost as In-charge and at the 

relevant time as per the direction of S.P. he had conducted an enquiry against some 

Nagarik Surakhya Samittee and the said enquiry was conducted on the basis of an 

complaint filed by one Ayesha Khatoon before S.P. He also deposed that accused 

Jamal Uddin Ahmed is the Joint Secretary and remaining accused persons are the 

members of said Samittee called Ayesha Khatoon to settle some dispute and 

thereafter, scolded her using filthy language by demanding money. Thereafter, he 

lodged the ejahar against the accused persons on 17.11.2011. He identified his 

ejahar as Ext-1 wherein Ext-1(1) is his signature.  

9. PW-1 in his cross-examination testified that he used to work at Borghat Police 

Outpost for about one year. He further deposed that at that time said samittee was 

held by O/C of Tezpur PS to resolve some small issues. He also deposed that he 

could not say whether the said samittee resolved the small issued or not at the 

relevant time. He further deposed that on 15.11.2011 S.P directed him to enquiry 

against the said samittee and during enquiry he interrogated Ayesha Khatoon. He 

also deposed that the son and daughter-in-law filed a case u/s-498(A) of IPC against 

Abdul Ali and Ismail. He further deposed that he came to know from Ambiya that 

said samittee had discussed about the said case. He also deposed that Ayesha 

Khatoon informed him that said samittee demanded Rs.42,000/- and Ayesha gave 

Rs.20,000/-. He further deposed that he never enquired any other matter relating to 

said committee.  

10. PW-2, Md. Romisuddin Ahmed deposed before the court that he knows the 

informant and the accused persons. He deposed that in the year 2011, there was a 

meeting held to settle the matrimonial dispute between Abdul Ali and his wife and 

said meeting conducted by Nagarik Suraksha Committee and in that meeting nothing 

has been settled. Thereafter, both the parties went to their respective places. He 

also deposed that he heard about the entire incident and also heard that Nagarik 

Surksha Committee asked Abdul Ali to pay the amount of Mohorama to his wife. He 
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further deposed that he does not know how much amount was asked to be paid. The 

cross-examination of PW-2 was declined by defence side.  

11. PW-3, Md. Nur Islam deposed before the court that he knows the informant and the 

accused persons of this case. He also deposed that in year 2011, there was a 

meeting held to settle the matrimonial dispute between Abdul Ali and his wife and 

said meeting conducted by Nagarik Suraksha Committee. He deposed that he was 

not present in that meeting. He also deposed that he heard that Nagarik Surksha 

Committee demanded money from Ismail but he does not know how much money 

was demanded. He further deposed that he does not know anything about the 

incident. PW-3 in his cross-examination testified that he has not seen the incident. 

He also deposed that he could not say whether money was actually demanded by 

Nagarik Suraksha Committee.   

12. Before holding any discussions in respect points for determination, this court would 

like to discuss the provision of Extortion for proper understanding of the essential 

ingredient of said offence.  

13. Section-387 postulates that extortion by putting any person in fear of death or of 

grievous hurt or that person or to any other, shall be punished with imprisonment of 

either description for a term which may extend to ten years, and shall also be liable 

to fine."  

14. This section necessarily entails the ingredients of extortion which have been defined 

in Section 383of the IPC. Section 383 reads as under:  

"383. Extortion. - Whoever intentionally puts any person 

in fear of any injury to that person, or to any other, and 

thereby dishonestly induces the person so put in fear to 

deliver to any person any property or valuable security, or 

anything signed or sealed which may be converted into a 

valuable security, commits "extortion". 

15. There are four illustrations appended to this section. All of them show that there 

must be a delivery of a property or a valuable security or anything signed or sealed 

which may be converted into a valuable security. Thus to complete the offence of 



6 
G.R Case No-2501 of 2011 

(State of Assam Vs Md. Abdul Jalil & Ors) 

 
extortion the person who was put in fear must have been induced to deliver a 

property.  

16. In other words, to constitute extortion, it is not enough that the wrong doer had 

done his part; it must produce the result also. It if fails to produce the requisite 

effect, the act would remain only at the stage of attempt.  

17. In “Labhshanaker vs. State (AIR 1953 Sau. 42); it was observed that the 

essence of the offence of extortion is in the actual delivery of possession of the 

property by the person put in fear and the offence is not complete before such a 

delivery.  

18. Hence, from the settled provisions of law it is clear before this court that to hold a 

person guilty of offence punishable under section-387 of I.P.C, the prosecution side 

has to establish that there must be a delivery of a property or a valuable security or 

anything signed or sealed which may be converted into a valuable security. Thus to 

complete the offence of extortion the person who was put in fear must have been 

induced to deliver a property.  

19. The prosecution side further has burden to prove that accused persons of the alleged 

offence puts any person in fear of death or of grievous hurt or that person or to any 

other, for delivery of such property as demanded.  

20. Now coming to the present case in hand, on vigilant survey of the evidences, this 

court finds that all three witnesses are appears to be contradictory with each other’s 

versions. PW-1 in his evidence-in-chief although deposed that “Uttar Pub Nagarik 

Surakhya Samittee demanded money from Ayesha Khatoon, but he has not deposed 

anything to support that such money was demanded by putting into fear of grievous 

hurt or death to the said Ayesha of this case. PW-1 is the informant of this case and 

as per his evidence Ayesha Khatoon told him that she gave Rs.20,000/- to the said 

samitte and he in his evidence did not acknowledged the accused persons to whom 

the said Ayesha Khatoon gave money. He further not overthrown anything cogent to 

support the fact that Ayesha Khatoon Khatoon was put into fear of death or grievous 

hurt in case of none–payment of such amount. Astonishingly, he in his evidence did 

not utter any single words to support his contention of the ejahar, rather he has 
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deposed some new facts claiming that the O/C of Tezpur PS held the said committee 

to resolve some small issues. 

21. From the presented by PW-2, it disclosed that in the year 2011, there was a meeting 

held to settle the matrimonial dispute between Abdul Ali and his wife and said 

meeting conducted by Nagarik Suraksha Committee and in that meeting nothing has 

been settled. Thereafter, both the parties went to their respective places. He also 

deposed that he heard about the entire incident and also heard that Nagarik Surksha 

Committee asked Abdul Ali to pay the amount of Mohorama to his wife. He further 

deposed that he does not know how much amount was asked to be paid. PW-3 

deposed before the court that he also heard that Nagarik Surksha Committee 

demanded money from Ismail but he does not know how much money was 

demanded. He further deposed that he does not know anything about the incident. 

PW-3 in his cross-examination admitted that he has not seen the incident. He also 

deposed that he could not say whether money was actually demanded by Nagarik 

Suraksha Committee.    

22. The evidences of PW-2 & PW-3 are appears to be hearsay in nature and they have 

heard about the incident. They even did not know about the incident. PW-3 could 

not know whether money was actually demanded by Nagarik Suraksha Samittee.   

23. It becomes crystal clear from the evidence of all three witnesses that neither the 

informant nor any of independent witnesses have deposed that money was 

demanded from Ayesha by putting her fear of death or grievous hurt by the accused 

persons of this case. The informant although in his ejahar pleaded that demand of 

money was made from Ayesha by putting her fear of injury, but he has not support 

such fact before this court during recording his evidence as PW-1. Other two 

witnesses also not support such fact before the court. The informant as well as the 

other witnesses nowhere whisper anything about the fact that the accused persons 

put Ayesha into fear of injury. The essential ingredients of offence under section-387 

of IPC as already discussed in the forgoing discussion are found to be missing in this 

case.  
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24. Therefore, in the light of above said discussions, this court finds that the prosecution 

side failed to prove any involvement of the accused person with regard to the 

alleged incident.  

25. In order to constitute an offence as laid down under section-387 of I.P.C there ought 

to be some visible overt act which may reflect the natural and normal inference that 

the wrongdoer had, in fact, put a person or had made an attempt to put any person 

in fear of death or of grievous hurt.  

26. In absence of any apparent overt act leading towards the act of extortion and thus 

putting any person in fear of death or grievous hurt cannot be said to be an offence 

committed for extortion or threat. Without any visible sign of physical act, simple use 

of words is not enough to constitute that offence and in the case in hand in absence 

of any physical act, simple use of words through letter or telephone allegedly by the 

accused person does not makes him liable for commission of offence punishable 

under section-387 of I.P.C.  

27. In this case in hand the informant Section 387 of the I.P.C is not at all applicable 

in the facts and circumstances of the case. It is apparent that it cannot be said that 

there was extortion on the part of the accused persons because the prosecution side 

failed to prove that accused persons actually demanded money of Rs.20,000/- from 

Ayesha Khatoon. As we already discussed above, this court after making several 

attempts failed to bring the main witness Ayesha Khatoon and as the case pending 

since from the year 2011 for disposal, accordingly considering the report of the E.O 

and the testimonies of both the aforesaid witnesses as well as the submissions of the 

prosecution side, the evidence was closed u/s-258 CrPC. Thus the simple demand 

never constitutes an act of extortion.  

28. Therefore, in the light of above said discussions, this court finds that the prosecution 

side failed to prove the linkage or involvement of the accused persons with the 

alleged incident by adding any cogent evidence. Hence, it can be safely concluded 

here by way of observing that the prosecution side failed to adduce any probable or 

cogent evidence to substantiate the allegation levelled against the accused persons 
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by the persecution side. More also evidences offered by the prosecution side appears 

to be full with lots of shortcomings and doubtful.  

29. In the result, it can be safely concluded here by way of observing that prosecution 

side failed to prove the guilty of the accused persons beyond any reasonable doubt. 

Hence, all the accused persons are entitled to get the benefit of doubt and as such 

all the accused persons are acquitted from the charge u/s-387 of IPC and sets at 

liberty. Surety is extended for six months in view of section-437A of Cr PC. 

30. Judgment is pronounced in the open court, which is given under my hand and seal of 

this court on 20th day of December, 2021.  

 

         (Sri N. J. Haque) 
                              Chief Judicial Magistrate, 

                                 Sonitpur: Tezpur 
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ANNEXURE 

1. Witnesses for Prosecution:- 

PW-1:- SI Mussaddique Hussain, Informant   

PW-2:- Md. Romisuddin Ahmed,  

PW-3:- Md. Nur Islam, 

2. Witnesses for Defence:- NIL 

3. Court Witnesses:-  NIL 

4. Prosecution Exhibits:- 

Ext-1   :- FIR 

Ext-1(1):- Signature of PW-1  

5. Defence Exhibits:- NIL 

6. Material Exhibits:- NIL  

 

   Chief Judicial Magistrate  
                                                                                                Sonitpur, Tezpur 


